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COMMONWEALTH OF PENNSYLVANIA
PENNSYLVANIA PUBLIC' UTILITY COMMISSION
~O. BOX 3266, HI\RRISBUFJG, PA 17105-3255

OCtober 7, '1997

.'Q&u~7-i 1996

OOCKETF[ECOPYOmG1NAL

Hand-J)eliymJd

Re: lmp1ementation of the Local CompdlLion ProvisioWl
of the Telecommnnlcations Act of 1996; CC Docket No. 96-98

Mr. WilUam F. Caton
secmary
Feden! Commu";".alicms Commission
Room 222
19t9 hi Street, N.W.
Wubioaton, D.C. 2OS54

Dear Secretary Caton:

Enclosed p1c:ue find an arilinal aocl niDc (9) copies of the Petition for Reconsideration
of the Pennsylvania Public Utility Commission in the abovewCHpLiooed mattrr.

Maureen A. ~tt
Assistant Counsel

MAS/mil
Enclosore

c:c: AU parties af record

-------
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Belore1be
F.BDl'aAL COMMmUC4T1ONS COMMISSION

W........, D.C. 20554

In the Matter of

Implementation of tbe Local
Competition Provisions in the
Telecommunicationa Act of 1996

)
)
)
)
)

CC Docket No. 96-98

PB'ftTlON lOR RECONSIDERATION
OF THE PfIiNSYLYANJA PlJBUC lJ1UITX CQMM'SSJON

I. ""mdnr1Inp.
On August 8, 1996. the Federa1 CommunieatiODl Commission C'FCC") issued its S!lqpf

Report Mud 0Ider imp1cmcnting the provisions of 1251 of the Telecommunication. Act of J!J96

("1996 Act" or "Pederal Act"). The SnJKl ROJXD1 ,Ad Order addrasc:d the issues of dialioa

parity; numberilll CMlmilliatration; nondiacriminatory ILCCOSS to operator fI!I'Vica, direetory

listinp. directory assistaucc and other ILBC databases; and network disclosure requircmr.nts.

Notice and a sumllUll)' uf the FCC·s Scqmd 8q)ort and Order were pubJisbed in the Federal

Reaiater on September 6, 1996.

l11e Pennsylvania Public UtUity Commiuion ("PaPUC") petitiODS the. FCC for

reconsideration of several non-jurisdictiooal iaueI railed in connection with the use of aU-

seMce overlays by SUtW wlllWi~ns in the future. It is the 'PaPUC·s uncleralandinS that JeYera1

parties. iDcJudjng state commissions. have appealed the Secogd RcJorl and Order on

jurildictional groundS. So as oot au inaa-fe:.tc with the expeditious rcaolution of the juriadictioDal

issues raillCd on appeal, the PaPUC wiD coofine its petition to several non-jurisdictional issues

whiCh have arisen Biven a cun11icl bctMJell the FCC's Second Bcamt and Qrcler aud a recent
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on1eI adoptIld by the PaPUC IIddreaaing a number ahortqe in Pittsburgh and the IUft'OUDdine

areas.

JL """'I".,

Section 251(e)(1)confers upon the FCC lIexclusive jurisdiction over those portions of the

Nortb American Nombclb1g Plan lbat pl'J'tHin lo the United States. 11 but slates that ·(n)othina in

this IJ8f8II'8Ph shall plUlude the Commission from de1epting to state commillions or other

entities all or any portion of such jurilidicLi.on." Prior to the Federal Act's enactment, State·

commissions bad usually resolved area code issues using the guidelines estBbJished in the

Amerit'Fh Ot4er.

In IeSPODBe to the Federal Act, the FCC authorized the states to reaolvc matters involving

uniquely positiooal to underl1and local ~nditioDs and wbat effect new 8R'a codes will have on

those conditions. At the same time the FCC recognized that some litata tBd imp1cmenttld new

area codes priM to its release of the order and therefore ratified their actions insofar as they are

consistent with the FCC gUidelines estab1isbed in 1ts second RJaM"L "1M' Order.

PaPUC su11J.X11'b' the FCeis oooclusion DOt to prohibit or severely restrict the states' right

to choose overlay plans. NondbeJ.ess, this may be the unlntended~L of two additional

requirements impnRed upon overlay usage by the FCC in its Second Bcpvt and QaIrl. The

additional conditioos on all-service overlays impoSed by the PCC wero:

(1) Rumelatory lQ-digit local dialing by all customers between and within area

2
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codes in the area COYCR'Jd by rhe new code; and

(2) availability to eYe/lY existing telecommunications carrier. iDcJuding CMRS

providers, authorized to provide telephone eJcbange 8e1'\1ice, exchange aa:.es.~. or

pq;ng service in the affcctcd BJ'C8 code 90 davs before the introduction of B new

overlay area code. of at 1r.ast one NXX in the exiSting area code, to be assigDed

dwiD& the 9O-day period precedina the introduction of the overlay.

S«ogl &grt and Order at para. 286.

On JUDD 20, 1996, the PaPUC adopted an 0nIcr addresBinl the problem of IL Idephone

number shortage in the 412 area code, which i& Pittlbursh and the surrounding mettopolitan

Hft'JI.1 Tn that J'ef.ition. the NPA Relief r.oordinator Rtated it is estimated thal the availBbJc

supply of tclcpbonc numbers in the 412 area code will be exhausted by June 30. 1997. The

ld1er-petilion requeAtM action by the PaPuC by July 1, 1996 to ensure a smooth tmnsition to

whatever fonn of relief is determined appropria1c.

The PaPUC, upon alfdul consideration of Ihe various COIDIDCI1tS received and the

positions of the various parties, ordered imp1emeD!ation of an all-servicea overlay consistent with

the guidelines set out by tb~ FCr. in the Ametitr.eh Ordcr.2 However, the PaP1JC ordered lbat

"[a]ll LEes shall continue the use of seveJHiigit dialing within each area oode to the extent

11M ME of N2A11';" Cqnnljne'Pr Raj 112 AIM Code Relief Plan, Docket No. p~
000961027 (Order adopted June 20. 1996}("412 Area Code Order·).

~ FCC QL8lJli»Ilcd tbe CoUowjng guklclincs in the AlJ'Critmb Ordq that numbcriDl
administration dJould~ (1) seek to facilitate entry into tb~ mmmllniC'At1nnll mark_lace hy
making numbcrin& resources available on an efficient and timely basil; (2) not UDduly favor or
disadvantage any particular industry segment or Iloup of consumers; and (3) not Unduly favor
VIR' ~huu1ugy UYC( anoLh.cr.

3
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teebDically feasible and for as lcq as It remains feasible." Ordering paragraph 2 or the

PaPUCs Order went on to provide that -rt1eD-digit dialing may become permissive with

institution of the overlay cade, hut RhaU14 not become mandatory until neceuary.· 412 Area

CD Older at p. 16.

The K:C sInIkl reconsider the additional condition imposed on overlay usage by its

SccogIIQImt aM Order U1at mandatory ten-didt diaU. be implemented Within and between

area oodes. As Ule ~cc.; noIEls lJ1 recent Nwnbcr 1'mfIbllilY UrdC[, use of the LltN or preferred

method of achievina looe-tI!rm number portability, wiU not require IQ8.IMIaInry tcn-diait dialiOl

by all customers. Rather. when using LRN to implement service provider portability according

to the Number Pgnability Order. customers will be able to continue to dial 7-cligits.

Tbe FCC should, therefore. not impose new dialing patterns on customers wbere not .,.,.,......,.

ncccssary. Impoaition of ten-diait dialina upon customers when not oecessa.ry win lead to

cUltOmer asgravation and incooveDience.

The fir.r. ~ngge;tx that in itCi sermt BaJort and Onfcr that oontinuing to permit 7-diait

dialing in such cases would be anti-competitive in that ·le]ustomers would find it Jess attractive

tn nritch canien heclluRe compe.tinc exchanae !Iel'Vice providen. molt of which will be new

entrants to the lDII'Jret. would have to assip their customers numbers in the new ova'lay an:a

code, which would require those customers to dial l0-disits much more often than the

incumbent's customers... " secooa Itp>rt and Order at para. 287.

PaPUC IUgests that with the availability of both interim Dumber portability at the

ptaCnt time and the implementation of loog-tarm lIJmbe:r portability in 1WI, any anti­

competitive effects associated with the retention of 7-digit dialing will be offset. Number
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ponablllty IhooId dlmioate or miUpte any anU-eompelilive efft:lcts wbicb may otherwise have

been lJ(1IIeJlt with with the cantinualion of 7-diait dialing. With number portability, the FCC's

assumption that cUJtOmcrs woold find it 1M.' ~tive to switch camera because competing

excbanae service providers would have to assiIn their CUS1DIDClS numbers in the new overlay

a:mL code, would DO longer be true. lLEC customers could switch to tile CLBC and still retain

their existiq 7-dilit number. Additiooally, allncw customers, whether they are customers of

the lLEC or the CLBC. would be required to diallo-ctigits for calls. 'l'herefore, there does not

appear to be 8Il)I anti"competitive impact upon the CLBC or the eLEC's customcn if thc FCC

coDtinued to permit 7-digit dialiug in overly situations.

If the FCC continues to believe that mainteIJ81lCC of 7.dilit diaHne witl have antl­

competitive amsequenccs, it should consider making an exception to the mandatory lo-digit

dialina requirement when loq-term number porfabllity becomes available.

B. The Qpr:' :'0 SJMNld Not Ma.'" One NIX Code PIr PrtyWrr In die
IiJIeth. Arp Code.

The Second Report and Ordec aim .requires that any all-services owtJay plans make

available to "evely CJLhstilllldc:iCOlUwuuh.:auUl.U' UlIlrlcr. iucluding CMRS pruvichn, audluriml

to provide telephoen exchange seIVice. e:xcbanle access, or paging service in the affected m.a

axle 90 days befun: tbc introduction of a new overlay area code, of It lCUI one NXX In the

existing area code,. to be aRSignal during the 9O-day period prcooding the introduction of the

uvcrlay." ILl. K1 paDl. 286. PaPUC'a412 Ana Cudt( 0nIm provtm"s for NXX radonillg t which

would now appear to be impermissible under the PCC's Second Rtpxt and Order. The FCC

should lilt mandue assignmenr of one NXX for ead1 provider of cxcb.oge service since this

may effectively preclude states from using overlays in many instaneea. For instance. if there

s
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arc not sufficient NU's for this purpose, NXXs may have be taken away from existing

cul&omerS to accommoclalc the PeC's roquirement. The FCC should allow the state dilCfetion

to impJemeot procedures in this regard which are appropriate given the particular circumstances

in the slate or rclion f8cinR number Ihortagc.

III. 0-"""'.
The PaPUC respectfully requests that the FCC reconsider ita Sc;cond Rep1 Q Ordgr

mnAi!tent with the oomments contained bc:rein.

Frank B. Wilmarth
Deputy Chief C.ounsel

John F. Pa~tis
Chief Coumel

CouDICJ b' the PenDsylvania
Public Utility Commission

P.o. BoJl3W
TJarrilbutl, PA 17105-3265
Telephone: (717) 787·3639

Dated~ Or.tnhAr 7, 1996.
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